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SECTION B: SCHEDULE OF SERVICES

B.1 GENERAL

This acquisition is being conducted under Federal Acquisition Regulation (FAR) Subpart
16.5 to establish a single task order contract for Geospatial, Analytics, Visualization, and
Envirofacts Information Technology Support (GAVETS) in support of the Office
Environmental Information (OEI) of the Environmental Protection Agency (EPA). The
contractor shall provide all services necessary to perform the requirement defined in the
Performance Work Statement (PWS).

B.2 CONTRACT TYPE
The contractor shall perform the effort required by this task order contract on a Labor Hour (LH)
basis for CLINs stated as follows:

PWS Paragraph Type

3.1 Project Management & Transition

Plan Labor Hour
3.2 Meeting & Outreach Support Labor Hour

3.3 Envirofacts & Related Applications | Labor Hour
3.4 Data Platform, Data Science &
Analytics, Data Management, Database

Development and Modifications Labor Hour

3.5 Application Development Labor Hour

3.6.1 Optional NTE Surge Support Labor Hour

3.6.2 Optional New Cloud Analytics,

Applications, and Services Labor Hour

3.1.2 Amazon Web Services Cost Reimbursable
9.4 Travel Cost Reimbursable

B.3 PAYMENT OFFICE

Payments will be made by GSA. The contractor shall submit invoices for this task order issued
under the Alliant 11 GWAC electronically by logging into the ASSIST portal
(https://portal.fas.gsa.gov), navigating to the appropriate order, and creating the invoice for that
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order. For additional assistance contact the ASSIST Helpdesk at (877) 472-4877. Do NOT
submit any invoices directly to the GSA Finance Center (neither by mail nor via electronic

submission).

B.4

CLIN SCHEDULE

ITEM SUPPLIES & UNIT
NO SERVICES QUANTITY [ UNIT PRICE TOTAL
12
Month
0001 Labor Hour lyr ont $
Base
Period
(’\)thlizonal i/lzonth NOT-
0002 P NTELyr TO- $724,528.50
Surge Base EXCEED
Support Period
Optional 12
New Cloud Month NOT-
0003 Analytics, NTE1yr Base TO- $710,504.30
Applications, i EXCEED
) Period
and Services
12
] NOT-
) EXCEED
Period
12
- NOT-
0005 ?re;\rzl’“rsab'e 1yr g"azgth TO- $7,500
; EXCEED
Period
12
0006 | Alliant CAF | Month $
Base
Period
Total $
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SECTION C: TERMS AND CLAUSES

C.1 PERIOD OF PERFORMANCE

The period of performance of this task order is as follows:
Base Period: 12 Months after date of award (Est 1 November 2018 — 31 October 2019)

C.2 INSPECTION AND ACCEPTANCE

Inspection and acceptance of all work performance, reports, and other deliverables under this
Task Order shall be performed by the Government.

C.3 SCOPE OF INSPECTION

All deliverables will be inspected for content, completeness, accuracy, and conformance to Task
Order requirements by the Contracting Officer Representative. Inspection may include validation
of information or through the use of automated tools, testing, or inspections of the deliverables,
as specified the Task Order. The scope and nature of this inspection will be sufficiently
comprehensive to ensure the completeness, quality, and adequacy of all deliverables.

The Government requires a period NTE 10 workdays after receipt of draft and final deliverable
items for inspection and acceptance or rejection. Reports, documents, and narrative-type
deliverables will be accepted when all discrepancies, errors, or other deficiencies identified in
writing by the Government have been corrected. If the draft deliverable is adequate, the
Government may accept the draft and provide comments for incorporation into the final version.

C.4  AASBUSINESS SYSTEMS PORTAL

The resultant task order will be issued and administered via GSA’s AAS Business System Portal
(formally ITSS). Please ensure your points of contact are registered in the system. Please go to
https://portal.fas.gsa.gov/web/guest for registration information and to verify your account is
active and current. Offerors must verify complete business mailing address, contact name, phone
number, fax number, remittance address and email address. Failure to be registered or have an
active account will result in a delay in the award or no award.

C.5 CONTRACT ADMINISTRATION POINTS OF CONTACT

CONTRACTING OFFICER’S REPRESENTATIVE (COR)

The Contracting Officer (CO) will appoint a COR in writing for this Task Order. The COR will
receive, for the Government, all work called for by the Task Order and will represent the CO in

the technical phases of the work. The COR will provide no supervisory or instructional
assistance to contractor personnel.
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The COR is not authorized to change any of the terms and conditions, scope, schedule, and price
of the Contract or the Task Order. Changes in the scope of work will be made only by the CO by
properly executed modifications to the Contract or the Task Order.

Contracting Officer’s Representative (COR)
Kevin Maxwell

Information Management Specialist

Office of Environmental Information (OEI/O1M)
Environmental Protection Agency

Alternate Contracting Officer’s Representative (ACOR)
Julie Kocher

Information Technology Specialist

Office of Environmental Information (OEI/OIM)
Environmental Protection Agency

GSA Project Manager:

Patrick Galamay

Program Manager

Assisted Acquisition Services, Region 9
U.S. General Services Administration

Contracting Officer:

Fred Hersom

GSA Federal Acquisition Service
Assisted Acquisition Services, Region 9
Contracting Division

C.6 INVOICE REQUIREMENTS

The Contractor shall invoice only for services performed and accepted by the Government. The
Contractor shall itemize all charges and submit invoices in the AASBS Portal in accordance with
the payment schedule. The COR will review the invoices and provide notice to the GSA Project
Manager and Contracting Officer as to his or her concurrence. The GSA PM/COR will review all
charges to ensure they are compliant with the order and applicable regulations. If the GSA PM
agrees with the charges, then he or she will provide a notice of acceptance to GSA Finance. If the
GSA PM does not agree with the charges, then he or she will provide a notice to the Contractor
that either the invoice is rejected or a partial payment is recommended. Invoices cannot be
processed for payment without an acceptance in this system. The Contractor shall also provide
an electronic invoice to the GSA Finance office at www.finance.gsa.gov. An ID and password is
necessary to use this website. Failure to provide an invoice to GSA Finance will result in either
non-payment or a delay in payment.
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C.7 CLAUSES INCORPORATED BY REFERENCE:

FAR CLAUSE TITLE DATE
52.204-2 Security Requirements AUG
1996
52.212-4 Contract Terms and Conditions--Commercial Items JAN 2017
Alt 1 (full text below)
52.232-7 Payments under Time-and-Materials and Labor-Hour AUG
Contracts 2012
FAR 52.227-14, Rights in Data — General (FAR) May 2014

C9 EPA &FAR CLAUSES IN FULL TEXT:

1552.237-71 TECHNICAL DIRECTION (AUG 2009)

(a) Definitions.

Contracting officer technical representative (COR), means an individual appointed by the
contracting officer in accordance with Agency procedures to perform specific technical and
administrative functions.

Task order, as used in this clause, means work assignment, delivery order, or any other document
issued by the contracting officer to order work under a service contract.

(b) The Contracting Officer's Representative(s) may provide technical direction on contract or
work request performance. Technical direction includes:

(1) Instruction to the contractor that approves approaches, solutions, designs, or refinements; fills
in details; completes the general descriptions of work shifts emphasis among work areas or tasks;
and

(2) Evaluation and acceptance of reports or other deliverables.

(c) Technical direction must be within the scope of work of the contract and any task order there
under. The Contracting Officer's Representative(s) does not have the authority to issue technical
direction which:

(1) Requires additional work outside the scope of the contract or task order;

(2) Constitutes a change as defined in the “Changes” clause;

(3) Causes an increase or decrease in the estimated cost of the contract or task order;

(4) Alters the period of performance of the contract or task order; or

(5) Changes any of the other terms or conditions of the contract or task order.

(d) Technical direction will be issued in writing or confirmed in writing within five (5) days after
oral issuance. The contracting officer will be copied on any technical direction issued by the
Contracting Officer's Representative.

(e) If, in the contractor's opinion, any instruction or direction by the Contracting Officer's
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Representative(s) falls within any of the categories defined in paragraph (c) of the clause, the
contractor shall not proceed but shall notify the contracting officer in writing within 3 days after
receiving it and shall request that the contracting officer take appropriate action as described in
this paragraph. Upon receiving this notification, the contracting officer shall:

(1) Advise the contractor in writing as soon as practicable, but no later than 30 days after receipt
of the contractor's notification, that the technical direction is within the scope of the contract
effort and does not constitute a change under the “Changes” clause of the contract;

(2) Advise the contractor within a reasonable time that the government will issue a written
modification to the contract; or

(3) Advise the contractor that the technical direction is outside the scope of the contract and is
thereby rescinded.

(F) A failure of the contractor and contracting officer to agree as to whether the technical
direction is within the scope of the contract, or a failure to agree upon the contract action to be
taken with respect thereto, shall be subject to the provisions of the clause entitled “Disputes” in
this contract.

(9) Any action(s) taken by the contractor, in response to any direction given by any person acting
on behalf of the government or any government official other than the contracting officer or the
Contracting Officer's Representative, shall be at the contractor’s risk.

(End of clause)

52.202-1 Definitions.
As prescribed in 2.201, insert the following clause:

DEerFINITIONS (Nov 2013)

When a solicitation provision or contract clause uses a word or term that is defined in the
Federal Acquisition Regulation (FAR), the word or term has the same meaning as the definition
in FAR 2.101 in effect at the time the solicitation was issued, unless—

(a) The solicitation, or amended solicitation, provides a different definition;

(b) The contracting parties agree to a different definition;

(c) The part, subpart, or section of the FAR where the provision or clause is prescribed
provides a different meaning; or

(d) The word or term is defined in FAR Part 31, for use in the cost principles and procedures.

(End of clause)
52.212-4 Contract Terms and Conditions—Commercial Items.
CONTRACT TERMS AND CONDITIONS—COMMERCIAL ITEMS (JAN 2017)

Alternate I (JAN 2017). When a time-and-materials or labor-hour contract is contemplated,
substitute the following paragraphs (a), (e), (i), (1), and (m) for those in the basic clause.
(a) Inspection/Acceptance. (1) The Government has the right to inspect and test all
materials furnished and services performed under this contract, to the extent practicable at
all places and times, including the period of performance, and in any event before

ID09180089 RFP Page 7


https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%202_2.html#wp1103935
https://www.acquisition.gov/sites/default/files/current/far/html/Subpart%202_1.html#wp1145508
https://www.acquisition.gov/sites/default/files/current/far/html/FARTOCP31.html#wp253693

acceptance. The Government may also inspect the plant or plants of the Contractor or any
subcontractor engaged in contract performance. The Government will perform inspections
and tests in a manner that will not unduly delay the work.

(2) If the Government performs inspection or tests on the premises of the Contractor or
a subcontractor, the Contractor shall furnish and shall require subcontractors to furnish all
reasonable facilities and assistance for the safe and convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or reject
services and materials at the place of delivery as promptly as practicable after delivery, and
they will be presumed accepted 60 days after the date of delivery, unless accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such other
time as may be specified in the contract) after acceptance of the services or materials last
delivered under this contract, the Government may require the Contractor to replace or
correct services or materials that at time of delivery failed to meet contract requirements.
Except as otherwise specified in paragraph (a)(6) of this clause, the cost of replacement or
correction shall be determined under paragraph (i) of this clause, but the “hourly rate” for
labor hours incurred in the replacement or correction shall be reduced to exclude that
portion of the rate attributable to profit. Unless otherwise specified below, the portion of the
“hourly rate” attributable to profit shall be 10 percent. The Contractor shall not tender for
acceptance materials and services required to be replaced or corrected without disclosing
the former requirement for replacement or correction, and, when required, shall disclose the
corrective action taken. Contractor shall disclose and demonstrate to the Government that
portion of the rate attributable to profit at such time as replacement or correction is required
by the Government if other than 10 percent.

(5)(i) If the Contractor fails to proceed with reasonable promptness to perform required
replacement or correction, and if the replacement or correction can be performed within the
ceiling price (or the ceiling price as increased by the Government), the Government may—

(A) By contract or otherwise, perform the replacement or correction, charge to the
Contractor any increased cost, or deduct such increased cost from any amounts paid or due
under this contract; or

(B) Terminate this contract for cause.

(i1) Failure to agree to the amount of increased cost to be charged to the Contractor
shall be a dispute under the Disputes clause of the contract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any time
require the Contractor to remedy by correction or replacement, without cost to the
Government, any failure by the Contractor to comply with the requirements of this contract,
if the failure is due to—

(i) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's
managerial personnel; or

(i1) The conduct of one or more of the Contractor’s employees selected or retained
by the Contractor after any of the Contractor’s managerial personnel has reasonable grounds
to believe that the employee is habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or
replacement materials or services as to materials and services originally delivered under this
contract.
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(8) The Contractor has no obligation or liability under this contract to correct or
replace materials and services that at time of delivery do not meet contract requirements,
except as provided in this clause or as may be otherwise specified in the contract.

(9) Unless otherwise specified in the contract, the Contractor's obligation to correct or
replace Government-furnished property shall be governed by the clause pertaining to
Government property.

(e) Definitions. (1) The clause at FAR 52.202-1, Definitions, is incorporated herein by
reference. As used in this clause—

(1) Direct materials means those materials that enter directly into the end product, or
that are used or consumed directly in connection with the furnishing of the end product or
service.

(ii) Hourly rate means the rate(s) prescribed in the contract for payment for labor
that meets the labor category qualifications of a labor category specified in the contract that
are—

(A) Performed by the contractor;

(B) Performed by the subcontractors; or

(C) Transferred between divisions, subsidiaries, or affiliates of the contractor
under a common control.

(iii) Materials means—

(A) Direct materials, including supplies transferred between divisions,
subsidiaries, or affiliates of the contractor under a common control;

(B) Subcontracts for supplies and incidental services for which there is not a labor
category specified in the contract;

(C) Other direct costs (e.g., incidental services for which there is not a labor
category specified in the contract, travel, computer usage charges, etc.);

(D) The following subcontracts for services which are specifically excluded from
the hourly rate: [Insert any subcontracts for services to be excluded from the hourly rates
prescribed in the schedule.]; and

(E) Indirect costs specifically provided for in this clause.

(iv) Subcontract means any contract, as defined in FAR subpart 2.1, entered into
with a subcontractor to furnish supplies or services for performance of the prime contract or
a subcontract including transfers between divisions, subsidiaries, or affiliates of a contractor
or subcontractor. It includes, but is not limited to, purchase orders, and changes and
modifications to purchase orders.

(i) Payments. (1) Work performed. The Government will pay the Contractor as follows
upon the submission of commercial invoices approved by the Contracting Officer:

(i) Hourly rate.

(A) The amounts shall be computed by multiplying the appropriate hourly rates
prescribed in the contract by the number of direct labor hours performed. Fractional parts of
an hour shall be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract that meets the
labor qualifications specified in the contract. Labor hours incurred to perform tasks for
which labor qualifications were specified in the contract will not be paid to the extent the
work is performed by individuals that do not meet the qualifications specified in the
contract, unless specifically authorized by the Contracting Officer.
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(C) Invoices may be submitted once each month (or at more frequent intervals, if
approved by the Contracting Officer) to the Contracting Officer or the authorized
representative.

(D) When requested by the Contracting Officer or the authorized representative,
the Contractor shall substantiate invoices (including any subcontractor hours reimbursed at
the hourly rate in the schedule) by evidence of actual payment, individual daily job
timecards, records that verify the employees meet the qualifications for the labor categories
specified in the contract, or other substantiation specified in the contract.

(E) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule
shall not be varied by virtue of the Contractor having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and the Contracting Officer
approves overtime work in advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be treated as a dispute under
the Disputes clause of this contract.

(3) If the Schedule provides rates for overtime, the premium portion of those rates
will be reimbursable only to the extent the overtime is approved by the Contracting Officer.

(i) Materials.

(A) If the Contractor furnishes materials that meet the definition of a commercial
item at 2.101, the price to be paid for such materials shall not exceed the Contractor’s
established catalog or market price, adjusted to reflect the—

(1) Quantities being acquired; and

(2) Any modifications necessary because of contract requirements.

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2) of this clause, the
Government will reimburse the Contractor the actual cost of materials (less any rebates,
refunds, or discounts received by the contractor that are identifiable to the contract)
provided the Contractor—

(1) Has made payments for materials in accordance with the terms and conditions
of the agreement or invoice; or

(2) Makes these payments within 30 days of the submission of the Contractor’s
payment request to the Government and such payment is in accordance with the terms and
conditions of the agreement or invoice.

(C) To the extent able, the Contractor shall—

(1) Obtain materials at the most advantageous prices available with due regard to
securing prompt delivery of satisfactory materials; and

(2) Give credit to the Government for cash and trade discounts, rebates, scrap,
commissions, and other amounts that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect costs will not be
reimbursed.

(1) Other Direct Costs. The Government will reimburse the Contractor on the
basis of actual cost for the following, provided such costs comply with the requirements in
paragraph (i)(1)(ii)(B) of this clause: Travel and AWS cloud services

(2) Indirect Costs (Material Handling, Subcontract Administration, etc.). The
Government will reimburse the Contractor for indirect costs on a pro-rata basis over the
period of contract performance at the following fixed price: $0.
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(2) Total cost. It is estimated that the total cost to the Government for the performance
of this contract shall not exceed the ceiling price set forth in the Schedule and the
Contractor agrees to use its best efforts to perform the work specified in the Schedule and
all obligations under this contract within such ceiling price. If at any time the Contractor has
reason to believe that the hourly rate payments and material costs that will accrue in
performing this contract in the next succeeding 30 days, if added to all other payments and
costs previously accrued, will exceed 85 percent of the ceiling price in the Schedule, the
Contractor shall notify the Contracting Officer giving a revised estimate of the total price to
the Government for performing this contract with supporting reasons and documentation. If
at any time during the performance of this contract, the Contractor has reason to believe that
the total price to the Government for performing this contract will be substantially greater or
less than the then stated ceiling price, the Contractor shall so notify the Contracting Officer,
giving a revised estimate of the total price for performing this contract, with supporting
reasons and documentation. If at any time during performance of this contract, the
Government has reason to believe that the work to be required in performing this contract
will be substantially greater or less than the stated ceiling price, the Contracting Officer will
so advise the Contractor, giving the then revised estimate of the total amount of effort to be
required under the contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor any
amount in excess of the ceiling price in the Schedule, and the Contractor shall not be
obligated to continue performance if to do so would exceed the ceiling price set forth in the
Schedule, unless and until the Contracting Officer notifies the Contractor in writing that the
ceiling price has been increased and specifies in the notice a revised ceiling that shall
constitute the ceiling price for performance under this contract. When and to the extent that
the ceiling price set forth in the Schedule has been increased, any hours expended and
material costs incurred by the Contractor in excess of the ceiling price before the increase
shall be allowable to the same extent as if the hours expended and material costs had been
incurred after the increase in the ceiling price.

(4) Access to records. At any time before final payment under this contract, the
Contracting Officer (or authorized representative) will have access to the following (access
shall be limited to the listing below unless otherwise agreed to by the Contractor and the
Contracting Officer):

(1) Records that verify that the employees whose time has been included in any
invoice meet the qualifications for the labor categories specified in the contract;
(it) For labor hours (including any subcontractor hours reimbursed at the hourly rate
in the schedule), when timecards are required as substantiation for payment—
(A) The original timecards (paper-based or electronic);
(B) The Contractor’s timekeeping procedures;
(C) Contractor records that show the distribution of labor between jobs or
contracts; and
(D) Employees whose time has been included in any invoice for the purpose of
verifying that these employees have worked the hours shown on the invoices.
(iii) For material and subcontract costs that are reimbursed on the basis of actual
cost—
(A) Any invoices or subcontract agreements substantiating material costs; and
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(B) Any documents supporting payment of those invoices.

(5) Overpayments/Underpayments. Each payment previously made shall be subject to
reduction to the extent of amounts, on preceding invoices, that are found by the Contracting
Officer not to have been properly payable and shall also be subject to reduction for
overpayments or to increase for underpayments. The Contractor shall promptly pay any
such reduction within 30 days unless the parties agree otherwise. The Government within
30 days will pay any such increases, unless the parties agree otherwise. The Contractor’s
payment will be made by check. If the Contractor becomes aware of a duplicate invoice
payment or that the Government has otherwise overpaid on an invoice payment, the
Contractor shall—

(1) Remit the overpayment amount to the payment office cited in the contract along
with a description of the overpayment including the—

(A) Circumstances of the overpayment (e.g., duplicate payment, erroneous
payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(i) Provide a copy of the remittance and supporting documentation to the
Contracting Officer.

(6)(i) All amounts that become payable by the Contractor to the Government under this
contract shall bear simple interest from the date due until paid unless paid within 30 days of
becoming due. The interest rate shall be the interest rate established by the Secretary of the
Treasury, as provided in 41 U.S.C. 7109, which is applicable to the period in which the
amount becomes due, and then at the rate applicable for each six month period as
established by the Secretary until the amount is paid.

(if) The Government may issue a demand for payment to the Contractor upon
finding a debt is due under the contract.

(iii) Final Decisions. The Contracting Officer will issue a final decision as required
by 33.211 if—

(A) The Contracting Officer and the Contractor are unable to reach agreement on
the existence or amount of a debt in a timely manner;

(B) The Contractor fails to liquidate a debt previously demanded by the
Contracting Officer within the timeline specified in the demand for payment unless the
amounts were not repaid because the Contractor has requested an installment payment
agreement; or

(C) The Contractor requests a deferment of collection on a debt previously
demanded by the Contracting Officer (see FAR 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the demand for
payment included in the final decision shall identify the same due date as the original
demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for
payment resulting from a default termination.
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(vi) The interest charge shall be computed for the actual number of calendar days
involved beginning on the due date and ending on—

(A) The date on which the designated office receives payment from the
Contractor;

(B) The date of issuance of a Government check to the Contractor from which an
amount otherwise payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would
otherwise have become payable to the Contractor.

(vii) The interest charge made under this clause may be reduced under the
procedures prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the
date of this contract.

(viii) Upon receipt and approval of the invoice designated by the Contractor as the
“completion invoice” and supporting documentation, and upon compliance by the
Contractor with all terms of this contract, any outstanding balances will be paid within 30
days unless the parties agree otherwise. The completion invoice, and supporting
documentation, shall be submitted by the Contractor as promptly as practicable following
completion of the work under this contract, but in no event later than 1 year (or such longer
period as the Contracting Officer may approve in writing) from the date of completion.

(7) Release of claims. The Contractor, and each assignee under an assignment entered
into under this contract and in effect at the time of final payment under this contract, shall
execute and deliver, at the time of and as a condition precedent to final payment under this
contract, a release discharging the Government, its officers, agents, and employees of and
from all liabilities, obligations, and claims arising out of or under this contract, subject only
to the following exceptions.

(i) Specified claims in stated amounts, or in estimated amounts if the amounts are
not susceptible to exact statement by the Contractor.

(i) Claims, together with reasonable incidental expenses, based upon the liabilities
of the Contractor to third parties arising out of performing this contract, that are not known
to the Contractor on the date of the execution of the release, and of which the Contractor
gives notice in writing to the Contracting Officer not more than 6 years after the date of the
release or the date of any notice to the Contractor that the Government is prepared to make
final payment, whichever is earlier.

(iii) Claims for reimbursement of costs (other than expenses of the Contractor by
reason of its indemnification of the Government against patent liability), including
reasonable incidental expenses, incurred by the Contractor under the terms of this contract
relating to patents.

(8) Prompt payment. The Government will make payment in accordance with the
Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see
52.212-5(b) for the appropriate EFT clause.

(10) Discount. In connection with any discount offered for early payment, time shall be
computed from the date of the invoice. For the purpose of computing the discount earned,
payment shall be considered to have been made on the date that appears on the payment
check or the specified payment date if an electronic funds transfer payment is made.
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(1) Termination for the Government’s convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid an amount for direct labor hours (as
defined in the Schedule of the contract) determined by multiplying the number of direct
labor hours expended before the effective date of termination by the hourly rate(s) in the
contract, less any hourly rate payments already made to the Contractor plus reasonable
charges the Contractor can demonstrate to the satisfaction of the Government using its
standard record keeping system that have resulted from the termination. The Contractor
shall not be required to comply with the cost accounting standards or contract cost
principles for this purpose. This paragraph does not give the Government any right to audit
the Contractor’s records. The Contractor shall not be paid for any work performed or costs
incurred that reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the Government, upon
request, with adequate assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or
services not accepted, and the Contractor shall be liable to the Government for any and all
rights and remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemed a termination for
convenience.

[End of Clause]

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT
STATUTES OR EXECUTIVE ORDERS--COMMERCIAL ITEMS (AUG 2018)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VI, of the Consolidated and Further
Continuing Appropriations Act 2015 (Pub. L. 113-235) and its successor provisions in
subsequent appropriations acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware,

Software, and Services Developed or Provided by Kaspersky Lab and

Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).
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(3) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov
2015)

(4) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(5) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws
108-77, 108-78 (19 U.S.C. 3805 note)).

(b)The Contractor shall comply with the FAR clauses in this paragraph (b) that the contracting
officer has indicated as being incorporated in this contract by reference to implement provisions
of law or Executive orders applicable to acquisitions of commercial items:

ID09180089 RFP

[Contracting Officer check (X) as appropriate.]

_X_ (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (Sept 2006),
with Alternate | (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

__(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41
U.S.C. 3509).

__(3) 52.203-15, Whistleblower Protections under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub L. 111-5) (Applies to
contracts funded by the American Recovery and Reinvestment Act of 2009).

_X__(4) 52.204-10, Reporting Executive compensation and First-Tier Subcontract
Awards (Oct 2016) (Pub. L. 109-282) (31 U.S.C. 6101 note).

___(5) [Reserved]

___(6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-
117, section 743 of Div. C).

___(7) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (Oct 2016) (Pub. L. 111-117, section 743 of Div. C).

__X_(8) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment (Oct 2015) (31 U.S.C.
6101 note).

_X__(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (Jul 2013) (41 U.S.C. 2313).

___(10) [Reserved]
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_(11) (1) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Nov 2011)
(15 U.S.C. 657a).

___ (i) Alternate I (Nov 2011) of 52.219-3.

__(12) (i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small
Business Concerns (Oct 2014) (if the offeror elects to waive the preference, it shall so
indicate in its offer)(15 U.S.C. 657a).

____(ii) Allternate I (Jan 2011) of 52.219-4.

_ (13) [Reserved]

___(14) (i) 52.219-6, Notice of Total Small Business Aside (Nov 2011) (15 U.S.C. 644).
____ (i) Alternate | (Nov 2011).

____ (iii) Alternate Il (Nov 2011).

___(15) (i) 52.219-7, Notice of Partial Small Business Set-Aside (June 2003) (15 U.S.C.
644).

___ (i) Alternate | (Oct 1995) of 52.219-7.
____ (i) Alternate 11 (Mar 2004) of 52.219-7.

___(16) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C.
637(d)(2) and (3)).

(17 (i) 52.219-9, Small Business Subcontracting Plan (Aug 2018) (15 U.S.C. 637
(d)(4)).

____ (i) Alternate I (Nov 2016) of 52.219-9.

____ (iii) Alternate 11 (Nov 2016) of 52.219-9.

___(iv) Alternate I11 (Nov 2016) of 52.219-9.

___(v) Alternate IV (Aug 2018) of 52.219-9.

__(18)52.219-13, Notice of Set-Aside of Orders (Nov 2011) (15 U.S.C. 644(r)).

__(19) 52.219-14, Limitations on Subcontracting (Jan 2017) (15 U.S.C. 637(a)(14)).
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___(20) 52.219-16, Liquidated Damages—Subcontracting Plan (Jan 1999) (15 U.S.C.
637(d)(4)(F)(1)).

_(21) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-
Aside (Nov 2011) (15 U.S.C. 657f).

_(22)52.219-28, Post Award Small Business Program Rerepresentation (Jul 2013) (15
U.S.C. 632(a)(2)).

__(23)52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Dec 2015) (15 U.S.C.
637(m)).

_(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned
Small Business Concerns Eligible Under the Women-Owned Small Business Program
(Dec 2015) (15 U.S.C. 637(m)).

_X_(25) 52.222-3, Convict Labor (June 2003) (E.O. 11755).

___(26) 52.222-19, Child Labor—Cooperation with Authorities and Remedies (Jan
2018) (E.O. 13126).

_ X_(27)52.222-21, Prohibition of Segregated Facilities (Apr 2015).

X _(28) (i) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246).

(i) Alternate | (Feb 1999) of 52.222-26.

_ X _(29) (i) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).
__ (i) Alternate | (July 2014) of 52.222-35.

X__(30) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29

U.S.C. 793).
__(i1) Alternate | (July 2014) of 52.222-36.
_X_ (31)52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

__X_(32) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496).

_X__(33) (i) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C.
chapter 78 and E.O. 13627).
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____ (i) Alternate | (Mar 2015) of 52.222-50, (22 U.S.C. chapter 78 and E.O. 13627).
___ (34)52.222-54, Employment Eligibility Verification (Oct 2015). (E. O. 12989). (Not
applicable to the acquisition of commercially available off-the-shelf items or certain other
types of commercial items as prescribed in 22.1803.)

___(35) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-
Designated Items (May 2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the
acquisition of commercially available off-the-shelf items.)

___ (i) Alternate | (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)

___(36) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (Jun 2016) (E.O0.13693).

__ (37)52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration
Equipment and Air Conditioners (Jun 2016) (E.O. 13693).

__(38) (i) 52.223-13, Acquisition of EPEAT® -Registered Imaging Equipment (Jun
2014) (E.O.s 13423 and 13514

__ (i) Alternate |1 (Oct 2015) of 52.223-13.

_(39) (i) 52.223-14, Acquisition of EPEAT® -Registered Television (Jun 2014)
(E.O.s 13423 and 13514).

__ (i) Alternate | (Jun 2014) of 52.223-14.

___(40) 52.223-15, Energy Efficiency in Energy-Consuming Products (Dec 2007) (42
U.S.C. 8259b).

__(41) (i) 52.223-16, Acquisition of EPEAT® -Registered Personal Computer Products
(Oct 2015) (E.O.s 13423 and 13514).

(i) Alternate | (Jun 2014) of 52.223-16.

_X__(42) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging while
Driving (Aug 2011) (E.O. 13513).

_ (43) 52.223-20, Aerosols (Jun 2016) (E.O. 13693).
_ (44) 52.223-21, Foams (Jun 2016) (E.O. 13696).

___(45) (i) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
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____ (i) Alternate I (Jan 2017) of 52.224-3.

___(46) 52.225-1, Buy American--Supplies (May 2014) (41 U.S.C. chapter 83).
(47 (i) 52.225-3, Buy American--Free Trade Agreements--Israeli Trade Act (May
2014) (41 U.S.C. chapter 83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805
note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53,
109-169, 109-283, 110-138, 112-41, 112-42, and 112-43).

____(ii) Allternate | (May 2014) of 52.225-3.

__ (i) Alternate 11 (May 2014) of 52.225-3.

___(iv) Alternate 111 (May 2014) of 52.225-3.

___ (48) 52.225-5, Trade Agreements (Aug 2018) (19 U.S.C. 2501, et seq., 19 U.S.C.
3301 note).

X _(49) 52.225-13, Restrictions on Certain Foreign Purchases (June 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

___(50) 52.225-26, Contractors Performing Private Security Functions Outside the
United States (Oct 2016) (Section 862, as amended, of the National Defense
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

___(51) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov 2007) (42
U.S.C. 5150).

___(52) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov 2007) (42 U.S.C. 5150).

__(53) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)
(41 U.S.C. 4505), 10 U.S.C. 2307(f)).

___ (54) 52.232-30, Installment Payments for Commercial Items (Jan 2017) (41 U.S.C.
4505, 10 U.S.C. 2307(f)).

___ (55) 52.232-33, Payment by Electronic Funds Transfer— System for Award
Management (Jul 2013) (31 U.S.C. 3332).

_X_ (56) 52.232-34, Payment by Electronic Funds Transfer—Other Than System for
Award Management (Jul 2013) (31 U.S.C. 3332).

__ (57) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).
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X _(58) 52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

__(59) 52.242-5, Payments to Small Business Subcontractors (Jan 2017) (15 U.S.C.
637(d)(12)).

____(60) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631).

___ (i) Allternate | (Apr 2003) of 52.247-64.
___ (iii) Alternate 11 (Feb 2006) of 52.247-64.
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this
contract by reference to implement provisions of law or executive orders applicable to
acquisitions of commercial items:
[Contracting Officer check as appropriate.]

_X (1) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495)

X_ (2) 52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter
67.).

__ (3)52.222-42, statement of Equivalent Rates for Federal Hires (May 2014) (29
U.S.C. 206 and 41 U.S.C. chapter 67).

__(4)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards --
Price Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C.206 and
41 U.S.C. chapter 67).

___(5) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards --
Price Adjustment (May 2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

___(6) 52.222-51, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment--
Requirements (May 2014) (41 U.S.C. chapter 67).

(1) 52.222-53, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services--Requirements (May 2014) (41 U.S.C. chapter 67).

___ (8) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015) (E.O.
13658).
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_(9)52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O.
13706).

___(10) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations. (May
2014) (42 U.S.C. 1792).

_(11)52.237-11, Accepting and Dispensing of $1 Coin (Sep 2008) (31 U.S.C.
5112(p)(1)).

(d) Comptroller General Examination of Record The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in
excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit
and Records -- Negotiation.

(€)

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s
directly pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after
final payment under this contract or for any shorter period specified in FAR Subpart 4.7,
Contractor Records Retention, of the other clauses of this contract. If this contract is
completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement. Records
relating to appeals under the disputes clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made available until such appeals,
litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require
the Contractor to create or maintain any record that the Contractor does not maintain in
the ordinary course of business or pursuant to a provision of law.

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) and (d) of
this clause, the Contractor is not required to flow down any FAR clause, other than those
in this paragraph (e)(1) in a subcontract for commercial items. Unless otherwise indicated
below, the extent of the flow down shall be as required by the clause—

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41
U.S.C. 3509).

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality
Agreements or Statements (Jan 2017) (section 743 of Division E, Title VII, of the
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Consolidated and Further Continuing Appropriations Act, 2015 (Pub. L. 113-235)
and its successor provisions in subsequent appropriations acts (and as extended in
continuing resolutions)).

(11i) 52.204-23, Prohibition on Contracting for Hardware,

Software, and Services Developed or Provided by Kaspersky Lab and
Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).

(iv) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C.
637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $700,000 ($1.5 million for construction of any public facility), the
subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(v) 52.222-17, Nondisplacement of Qualified Workers (May 2014) (E.O. 13495).
Flow down required in accordance with paragraph (1) of FAR clause 52.222-17.

(vi) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
(vii) 52.222-26, Equal Opportunity (Sep 2016) (E.O. 11246).
(viii) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29
U.S.C. 793).

(x) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).
(xi) 52.222-40, Notification of Employee Rights Under the National Labor
Relations Act (Dec 2010) (E.O. 13496). Flow down required in accordance with
paragraph (f) of FAR clause 52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug 2018), (41 U.S.C. chapter
67).

(xiii) (A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C.
chapter 78 and E.O. 13627).

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 E.O.
13627).
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(xiv) 52.222-51, Exemption from Application of the Service Contract Labor
Standards to Contracts for Maintenance, Calibration, or Repair of Certain
Equipment--Requirements (May 2014) (41 U.S.C. chapter 67.)

(xv) 52.222-53, Exemption from Application of the Service Contract Labor
Standards to Contracts for Certain Services--Requirements (May 2014) (41
U.S.C. chapter 67)

(xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E. O. 12989).
(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

(xviii) 52.222-62, Paid sick Leave Under Executive Order 13706 (JAN 2017)
(E.O. 13706).

(xix) (A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
(B) Alternate I (Jan 2017) of 52.224-3.

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the
United States (Oct 2016) (Section 862, as amended, of the National Defense
Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations.
(May 2014) (42 U.S.C. 1792). Flow down required in accordance with paragraph
(e) of FAR clause 52.226-6.

(xxii) 52.247-64, Preference for Privately-Owned U.S. Flag Commercial Vessels
(Feb 2006) (46 U.S.C. Appx 1241(b) and 10 U.S.C. 2631). Flow down required in
accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual
obligations.

(End of Clause)

52.216-31 TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL REQUIREMENTS—COMMERCIAL
ITEM AcQuisITION (FEs 2007)

(a) The Government contemplates award of a Time-and-Materials or Labor-Hour type of
contract resulting from this solicitation.
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(b) The offeror must specify fixed hourly rates in its offer that include wages, overhead,
general and administrative expenses, and profit. The offeror must specify whether the fixed
hourly rate for each labor category applies to labor performed by—

(1) The offeror;
(2) Subcontractors; and/or
(3) Divisions, subsidiaries, or affiliates of the offeror under a common control.

(End of provision)

52.232-7 PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS (AUG
2012)

The Government will pay the Contractor as follows upon the submission of vouchers
approved by the Contracting Officer or the authorized representative:
(a) Hourly rate.

(1) Hourly rate means the rate(s) prescribed in the contract for payment for labor that meets

the labor category qualifications of a labor category specified in the contract that are—

(i) Performed by the Contractor;

(i) Performed by the subcontractors; or

(iii) Transferred between divisions, subsidiaries, or affiliates of the Contractor under a
common control.

(2) The amounts shall be computed by multiplying the appropriate hourly rates prescribed
in the Schedule by the number of direct labor hours performed.

(3) The hourly rates shall be paid for all labor performed on the contract that meets the labor
qualifications specified in the contract. Labor hours incurred to perform tasks for which labor
qualifications were specified in the contract will not be paid to the extent the work is performed
by employees that do not meet the qualifications specified in the contract, unless specifically
authorized by the Contracting Officer.

(4) The hourly rates shall include wages, indirect costs, general and administrative expense,
and profit. Fractional parts of an hour shall be payable on a prorated basis.

(5) Vouchers may be submitted not more than once every two weeks, to the Contracting
Officer or authorized representative. A small business concern may receive more frequent
payments than every two weeks. The Contractor shall substantiate vouchers (including any
subcontractor hours reimbursed at the hourly rate in the schedule) by evidence of actual payment
and by—

(1) Individual daily job timekeeping records;

(ii) Records that verify the employees meet the qualifications for the labor categories
specified in the contract; or

(iii) Other substantiation approved by the Contracting Officer.

(6) Promptly after receipt of each substantiated voucher, the Government shall, except as
otherwise provided in this contract, and subject to the terms of paragraph (e) of this clause, pay
the voucher as approved by the Contracting Officer or authorized representative.

(7) Unless otherwise prescribed in the Schedule, the Contracting Officer may unilaterally
issue a contract modification requiring the Contractor to withhold amounts from its billings until
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a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the
Government's interests. The Contracting Officer may require a withhold of 5 percent of the
amounts due under paragraph (a) of this clause, but the total amount withheld for the contract
shall not exceed $50,000. The amounts withheld shall be retained until the Contractor executes
and delivers the release required by paragraph (g) of this clause.

(8) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be
varied by virtue of the Contractor having performed work on an overtime basis. If no overtime
rates are provided in the Schedule and overtime work is approved in advance by the Contracting
Officer, overtime rates shall be negotiated. Failure to agree upon these overtime rates shall be
treated as a dispute under the Disputes clause of this contract. If the Schedule provides rates for
overtime, the premium portion of those rates will be reimbursable only to the extent the overtime
is approved by the Contracting Officer.

(b) Materials.
(1) For the purposes of this clause—
(i) Direct materials means those materials that enter directly into the end product, or that
are used or consumed directly in connection with the furnishing of the end product or service.
(if) Materials means—
(A) Direct materials, including supplies transferred between divisions, subsidiaries, or
affiliates of the Contractor under a common control,
(B) Subcontracts for supplies and incidental services for which there is not a labor
category specified in the contract;
(C) Other direct costs (e.g., incidental services for which there is not a labor category
specified in the contract, travel, computer usage charges, etc.); and
(D) Applicable indirect costs.

(2) If the Contractor furnishes its own materials that meet the definition of a commercial
item at 2.101, the price to be paid for such materials shall not exceed the Contractor's established
catalog or market price, adjusted to reflect the—

(i) Quantities being acquired; and
(if) Actual cost of any modifications necessary because of contract requirements.

(3) Except as provided for in paragraph (b)(2) of this clause, the Government will reimburse
the Contractor for allowable cost of materials provided the Contractor—

(i) Has made payments for materials in accordance with the terms and conditions of the
agreement or invoice; or

(i) Ordinarily makes these payments within 30 days of the submission of the Contractor's
payment request to the Government and such payment is in accordance with the terms and
conditions of the agreement or invoice.

(4) Payment for materials is subject to the Allowable Cost and Payment clause of this
contract. The Contracting Officer will determine allowable costs of materials in accordance with
Subpart 31.2 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract.

(5) The Contractor may include allocable indirect costs and other direct costs to the extent
they are—

(1) Comprised only of costs that are clearly excluded from the hourly rate;

(ii) Allocated in accordance with the Contractor's written or established accounting
practices; and

(iii) Indirect costs are not applied to subcontracts that are paid at the hourly rates.
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(6) To the extent able, the Contractor shall—
(i) Obtain materials at the most advantageous prices available with due regard to securing
prompt delivery of satisfactory materials; and
(i) Take all cash and trade discounts, rebates, allowances, credits, salvage, commissions,
and other benefits. When unable to take advantage of the benefits, the Contractor shall promptly
notify the Contracting Officer and give the reasons. The Contractor shall give credit to the
Government for cash and trade discounts, rebates, scrap, commissions, and other amounts that
have accrued to the benefit of the Contractor, or would have accrued except for the fault or
neglect of the Contractor. The Contractor shall not deduct from gross costs the benefits lost
without fault or neglect on the part of the Contractor, or lost through fault of the Government.
(7) Except as provided for in 31.205-26(e) and (f), the Government will not pay profit or fee
to the prime Contractor on materials.

(c) If the Contractor enters into any subcontract that requires consent under the clause at
52.244-2, Subcontracts, without obtaining such consent, the Government is not required to
reimburse the Contractor for any costs incurred under the subcontract prior to the date the
Contractor obtains the required consent. Any reimbursement of subcontract costs incurred prior
to the date the consent was obtained shall be at the sole discretion of the Government.

(d) Total cost. It is estimated that the total cost to the Government for the performance of this
contract shall not exceed the ceiling price set forth in the Schedule, and the Contractor agrees to
use its best efforts to perform the work specified in the Schedule and all obligations under this
contract within such ceiling price. If at any time the Contractor has reason to believe that the
hourly rate payments and material costs that will accrue in performing this contract in the next
succeeding 30 days, if added to all other payments and costs previously accrued, will exceed 85
percent of the ceiling price in the Schedule, the Contractor shall notify the Contracting Officer
giving a revised estimate of the total price to the Government for performing this contract with
supporting reasons and documentation. If at any time during performing this contract, the
Contractor has reason to believe that the total price to the Government for performing this
contract will be substantially greater or less than the then stated ceiling price, the Contractor shall
so notify the Contracting Officer, giving a revised estimate of the total price for performing this
contract, with supporting reasons and documentation. If at any time during performing this
contract, the Government has reason to believe that the work to be required in performing this
contract will be substantially greater or less than the stated ceiling price, the Contracting Officer
will so advise the Contractor, giving the then revised estimate of the total amount of effort to be
required under the contract.

(e) Ceiling price. The Government will not be obligated to pay the Contractor any amount in
excess of the ceiling price in the Schedule, and the Contractor shall not be obligated to continue
performance if to do so would exceed the ceiling price set forth in the Schedule, unless and until
the Contracting Officer notifies the Contractor in writing that the ceiling price has been increased
and specifies in the notice a revised ceiling that shall constitute the ceiling price for performance
under this contract. When and to the extent that the ceiling price set forth in the Schedule has
been increased, any hours expended and material costs incurred by the Contractor in excess of
the ceiling price before the increase shall be allowable to the same extent as if the hours
expended and material costs had been incurred after the increase in the ceiling price.

(F) Audit. At any time before final payment under this contract, the Contracting Officer may
request audit of the vouchers and supporting documentation. Each payment previously made
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shall be subject to reduction to the extent of amounts, on preceding vouchers, that are found by
the Contracting Officer or authorized representative not to have been properly payable and shall
also be subject to reduction for overpayments or to increase for underpayments. Upon receipt
and approval of the voucher designated by the Contractor as the “completion voucher” and
supporting documentation, and upon compliance by the Contractor with all terms of this contract
(including, without limitation, terms relating to patents and the terms of paragraph (g) of this
clause), the Government shall promptly pay any balance due the Contractor. The completion
voucher, and supporting documentation, shall be submitted by the Contractor as promptly as
practicable following completion of the work under this contract, but in no event later than 120
days (or such longer period as the Contracting Officer may approve in writing) from the date of
completion.

(g9) Assignment and Release of Claims. The Contractor, and each assignee under an assignment
entered into under this contract and in effect at the time of final payment under this contract,
shall execute and deliver, at the time of and as a condition precedent to final payment under this
contract, a release discharging the Government, its officers, agents, and employees of and from
all liabilities, obligations, and claims arising out of or under this contract, subject only to the
following exceptions:

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not
susceptible of exact statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the
Contractor to third parties arising out of performing this contract, that are not known to the
Contractor on the date of the execution of the release, and of which the Contractor gives notice in
writing to the Contracting Officer not more than 6 years after the date of the release or the date
of any notice to the Contractor that the Government is prepared to make final payment,
whichever is earlier.

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of
its indemnification of the Government against patent liability), including reasonable incidental
expenses, incurred by the Contractor under the terms of this contract relating to patents.

(h) Interim payments on contracts for other than services.

(1) Interim payments made prior to the final payment under the contract are contract
financing payments. Contract financing payments are not subject to the interest penalty
provisions of the Prompt Payment Act.

(2) The designated payment office will make interim payments for contract financing on the

30th [Contracting Officer insert day as prescribed by agency head; if not prescribed,
insert “30th”’] day after the designated billing office receives a proper payment request. In the
event that the Government requires an audit or other review of a specific payment request to
ensure compliance with the terms and conditions of the contract, the designated payment office
is not compelled to make payment by the specified due date.

(i) Interim payments on contracts for services. For interim payments made prior to the final
payment under this contract, the Government will make payment in accordance with the Prompt
Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR part 1315.

(End of clause)
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FAR 52.237-3, Continuity of Services clause:

CONTINUITY OF SERVICES (JAN 1991)

(a) The Contractor recognizes that the services under this contract are vital to the Government
and must be continued without interruption and that, upon contract expiration, a successor, either
the Government or another contractor, may continue them. The Contractor agrees to—

(1) Furnish phase-in training; and
(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a
successor.

(b) The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in,
phase-out services for up to 90 days after this contract expires and (2) negotiate in good faith a
plan with a successor to determine the nature and extent of phase-in, phase-out services required.
The plan shall specify a training program and a date for transferring responsibilities for each
division of work described in the plan, and shall be subject to the Contracting Officer’s approval.
The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out
period to ensure that the services called for by this contract are maintained at the required level
of proficiency.

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help
the successor maintain the continuity and consistency of the services required by this contract.
The Contractor also shall disclose necessary personnel records and allow the successor to
conduct on-site interviews with these employees. If selected employees are agreeable to the
change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of
their earned fringe benefits to the successor.

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs
incurred within the agreed period after contract expiration that result from phase-in, phase-out
operations) and a fee (profit) not to exceed a pro rata portion of the fee (profit) under this
contract.

(End of clause)
52.244-6 Subcontracts for Commercial Items.
SUBCONTRACTS FOR COMMERCIAL ITEMS (AUG 2018)

(a) Definitions. As used in this clause—

“Commercial item” and “commercially available off-the-shelf item” have the meanings
contained in Federal Acquisition Regulation 2.101, Definitions.

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or
affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or non-developmental items as
components of items to be supplied under this contract.

(c)(2) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Oct 2015) (41 U.S.C.
3509), if the subcontract exceeds $5.5 million and has a performance period of more than 120
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days. In altering this clause to identify the appropriate parties, all disclosures of violation of the
civil False Claims Act or of Federal criminal law shall be directed to the agency Office of the
Inspector General, with a copy to the Contracting Officer.

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5), if the subcontract is
funded under the Recovery Act.

(1ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (JAN 2017).

(iv) 52.204-21, Basic Safeguarding of Covered Contractor Information Systems (JUN
2016), other than subcontracts for commercially available off-the-shelf items, if flow down is
required in accordance with paragraph (c) of FAR clause 52.204-21.

(v) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (JuL 2018) (Section 1634
of Pub. L. 115-91).

(vi) 52.219-8, Utilization of Small Business Concerns (Nov 2016) (15 U.S.C. 637(d)(2)
and (3)), if the subcontract offers further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds $700,000 ($1.5 million for construction of any
public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer
subcontracting opportunities.

(vii) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).

(viii) 52.222-26, Equal Opportunity (Sept 2016) (E.O. 11246).

(ix) 52.222-35, Equal Opportunity for Veterans (Oct 2015) (38 U.S.C. 4212(a));

(x) 52.222-36, Equal Opportunity for Workers with Disabilities (Jul 2014) (29 U.S.C.

793).

(xi) 52.222-37, Employment Reports on Veterans (Feb 2016) (38 U.S.C. 4212).

(xii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(DEC 2010) (E.O. 13496), if flow down is required in accordance with paragraph (f) of FAR
clause 52.222-40.

(xiii)(A) 52.222-50, Combating Trafficking in Persons (Mar 2015) (22 U.S.C. chapter 78
and E.O. 13627).

(B) Alternate I (Mar 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

(xiv) 52.222-55, Minimum Wages under Executive Order 13658 (Dec 2015), if
flowdown is required in accordance with paragraph (k) of FAR clause 52.222-55.

(xv) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2017) (E.O. 13706),
if flowdown is required in accordance with paragraph (m) of FAR clause 52.222-62.

(xvi)(A) 52.224-3, Privacy Training (JAN 2017) (5 U.S.C. 552a) if flow down is required
in accordance with 52.224-3(f).

(B) Alternate 1 (JAN 2017) of 52.224-3, if flow down is required in accordance with

52.224-3(f) and the agency specifies that only its agency-provided training is acceptable).

(xvii) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for
Fiscal Year 2008; 10 U.S.C. 2302 Note).

(xviii) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors
(Dec 2013), if flow down is required in accordance with paragraph (c) of FAR clause 52.232-40.
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(xix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is required in accordance with
paragraph (d) of FAR clause 52.247-64).
(2) While not required, the Contractor may flow down to subcontracts for commercial items
a minimal number of additional clauses necessary to satisfy its contractual obligations.
(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of clause)

[END OF SECTION C]
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SECTION D: EXHIBITS AND ATTACHMENTS

ATTACHMENT TITLE PAGES
1 Performance Work Statement (PWS) 31
2 Quality Assurance Surveillance Plan 9

(END OF SECTION D)
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SECTION E: SOLICITATION PROVISIONS

E.1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE

FAR TITLE DATE
PROVISION
52.203-18 Prohibition on Contracting With Entities That Require JAN 2017

Certain Internal Confidentiality Agreements or
Statements--Representation

52.211-2 Availability of Specifications, Standards, and Data Item APR 2014
Descriptions Listed in the Acquisition Streamlining and
Standardization Information System

52.225-25 Prohibition on Contracting with Entities Engaging in OCT 2015
Certain Activities or Transactions Relating to Iran--
Representation and Certifications.

E.2 FARPROVISIONS IN FULL TEXT
52.212-1 INSTRUCTIONS TO OFFERORS - COMMERCIAL ITEMS - ADDENDUM

The following is to be followed in place of the basic provision 52.212-1:

(@) North American Industry Classification System (NAICS) code and small business size
standard. The applicable NAICS code for this procurement is 541512,

(b) Submission of offers.

1. General Information and Instructions

The General Services Administration (GSA), Federal Acquisition Service (FAS) is conducting
this acquisition on behalf of the Environmental Protection Agency (EPA) Office of
Environmental Information (OEI) located in Washington, DC in accordance with the attached
Performance Work Statement (PWS) attached under solicitation no. 1D09180089. The NAIC
code is 541512 — Computer Systems Design Services.

ID09180089 RFP Page 32



Required period of performance: November 1, 2018 — October 31, 2019

This RFP is issued under the GSA Alliant Il Government-wide Acquisition Contract (GWAC).
The resultant order will be a labor hours pricing arrangement.

The acquisition is conducted as an Exception to Fair Opportunity pursuant to the requirements of
Federal Acquisition Regulation (FAR) Part 16.5 “Indefinite Delivery Contracts” and FAR
16.505 “Ordering” and more specifically in accordance with FAR 16.505(b)(2)(1)(B) “Only one
awardee is capable.”

GSA will process this acquisition using GSA IT Solutions Shop (ITSS), which requires offeror
participation. ITSS registration is required — Offerors (https://portal.fas.gsa.gov/web/guest)must
verify complete business mailing address, contact name, phone number, fax number, remittance
address and email address. The ITSS Reference Number for this solicitation will be 1D09180089.

Please submit your proposal in accordance with the instructions herein and based on the terms
and conditions of your Alliant Il Government-wide Acquisition Contract (GWAC) contract #
47QTCK18D0001 and ceiling prices (reduced by any offered discounts) contained therein.

2. Evaluation Criteria

a.Method of Award: The Government will not make an award of the task order until such time
as (i) the Government is in receipt of a technical proposal that provides a technical approach that
is technically acceptable and provides a viable solution that meets the objectives and
requirements of the Performance Work Statement (PWS) and of this solicitation, (ii) the Offeror
is deemed to have an acceptable or neutral past performance rating, (iii) the price proposal
received is determined to be fair and reasonable, and (iv) award of this contract is in the best
interest of the Government

a. Non-price Factor Evaluation Criteria

1. Technical Approach: Describe your firm’s knowledge and understanding of the requirement(s)
as outlined in the included PWS. Identify the methodology and techniques your firm shall use to
fulfill the technical requirements. The technical approach should clearly describe the deliverables
to be produced in response to the requirements; Contractor organization’s qualifications and
corporate capabilities specifically related to perform the work required; and management
approach and task order administration. Also, your proposal should provide an hour breakdown
for skill levels and personnel proposed to fulfill the task, inclusive of tasks described under
Sections 3 through 5 of the PWS, including the deliverables specified under Section 5. Please
also relate how each skill level offered is relevant to fulfilling each applicable technical
requirement under the PWS. Your proposal shall also provide a clear designation of which
specific personnel are to be designated as “Key” under the contract (see subparagraph 1.9 of the
PWS). Because this arrangement will be a performance-based task order, the Government leaves
to your company’s discretion which specific performance areas and corresponding personnel
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your company deems to be “Key” for this contract, providing that your proposal fully explains
why your company believes that a specific area and position is “key” for the overall success of
the requirement. For each designated “Key Personnel” your proposal should also include a copy
of the resume for that individual as well as a letter of commitment indicating that that individual
will be available to work for your company and available as of the first day of contract
performance.

The requirements are described, in part, under the accompanying Performance Work Statement
(PWS) under Sections 3.0 “Specific Tasks,” ”” 4.0 “Deliverables,” and 5.0 “Performance
Requirements.”

2. Past Performance: The Offeror shall prepare a narrative which demonstrates how past
performance on previous similar projects have prepared it for the management of work
required by this solicitation and how performance on previous similar projects will allow
for successful completion of this requirement. The Offeror’s discussion should reference at
least two (2) relevant projects (in size and delivery schedule) completed or ongoing within
the last 3 years. The references should be on projects/work that are/is similar in scope and
complexity to the current requirements with a short narrative explaining why the
offeror believes that the projects referenced are relevant. The projects which are
referenced shall be identified in the technical write-up.

b. Price

Price (Labor Hour): Please submit a total labor hours price ceiling for fulfillment of the
requirement as defined in the PWS.  The Government will conduct a form of price analysis to
determine that the offered pricing is fair and reasonable. For purposes of that evaluation, please
submit supporting documentation to identify the cost elements (e.g. labor category(s), the
applicable hourly rate(s) and estimated hours to be utilized) that build the labor hour price ceiling
of your offer.

Four separate line items are established with not to exceed ceilings. Two optional line items are
for labor hours under PWS paragraph 3.6: One line item is for “Surge” with an established
ceiling of $724,528.50 The other line item if for New Cloud Analytics, Applications, and
Services with a Government established ceiling of $710,504.30:  Each of these two optional
contract line items will only be exercised if determined by the Government to be necessary. In
such an event, the Government will provide a requirement statement within the scope of the
order and request a price proposal from SAIC. Work will only begin once the parties have
agreed via a bilateral modification to an offered solution at a fair and reasonable price.

Two other line items with not to exceed ceilings are established as cost reimbursable line items.
One line item is for AWS cloud services with a ceiling of $72,000 for the year. The other
applies reimbursable ceiling is for travel with a Government established ceiling of $7,500 for the
12 month period.

Please ensure that the price proposal includes the following:
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Q) An Excel file workbook consisting of:

a. Price proposal for the twelve-month performance period (see B4 for the bid
schedule). Provide a price that is fair, reasonable and realistic. The price
proposal shall incorporate and note any discounts SAIC is offering and note
any subcontract amounts, itemized to the same level of detail as required
below.

b. Individually listed labor categories, direct labor hours, and fully burdened
hourly labor rates for each labor category for each FFP Labor CLIN/SubCLIN
in Section B.4.

c. Other Direct Cost information that includes a description of each other direct
cost item, quantities and amounts/unit prices

d. Show any indirect burdens on other direct costs and note their application (no
profit or fee is allowed on other direct costs).

e. If applicable, any Subcontractor pricing itemized to the same level of detail.

f. Totals for individual elements: labor, other direct costs, as well as an overall
total for labor hours, and total price.

g. Include Contract Access Fee in all pricing proposed and leave all formulas
functional and intact.

h. Clearly identified pricing assumptions in the pricing proposal.

The Government intends to award based on initial offer, without holding negotiations or
discussions. Therefore, it is critical that you are fully responsive to the solicitation and
submit your best offer initially. The government hereby seeks further price reductions from your
contract ceiling rates as based upon your best rates.

3. Proposal Submission Instructions

Your proposal must be valid for at least 30 days after quotation response date. Your offer must
comply with Section 508 Rehabilitation Act. Offeror affirmatively indicate compliance by
stating conformance the requirements of Section 508. Please provide your State Federal Tax
Identification (TIN) and Dun and Bradstreet (DUNS) number(s) with your proposal.

Proposals shall be formatted for viewing/printing using 8.5 by 11 inch paper size, single
sided, double-spaced, and in a common format. Information provided in the proposal shall be
concise, specific and complete.

Your proposal is due to this office by October 26, 2018 at Noon Pacific Standard Time (PST).
Your proposal shall be submitted via email to fred.hersom@gsa.gov with copy to
patrick.galamay@agsa.gov. Should your firm have questions, you should submit those in writing
via email. Please submit your questions and your proposal via email to
patrick.galamay@gsa.gov and fred.hersom@agsa.gov.

4. Additional solicitation provisions and contract clauses:
FAR 52.245-1, Government Property (Jun 2007)
GSAM 552.232-73, Availability of Funds (Sep 1999)
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52.212-2 EVALUATION - COMMERCIAL ITEMS (OCT 2014) - ADDENDUM

The Government will not make an award of the task order until such time as it is in receipt of:
(i) An adequate technical proposal which provides a technical approach that is technically
acceptable and provides a viable solution to meet the objectives and requirements of the PWS
and of the solicitation;

(ii) a price proposal that is determined to be fair and reasonable; and,

(iii) award of this task order is in the best interest of the Government.

(End of Provision)

52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB
1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will
make their full text available. The offeror is cautioned that the listed provisions may include
blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of
submitting the full text of those provisions, the offeror may identify the provision by paragraph
identifier and provide the appropriate information with its quotation or offer. Also, the full text
of a solicitation provision may be accessed electronically at this/these address(es):

https://www.acquisition.gov/browsefar

(End of provision)
1
The Government looks forward to receiving your proposal.

I1sl/

Fred Hersom

Contracting Officer

Contracting Division (9QCA)
Federal Acquisition Service
General Services Administration
510-295-5504
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